
















































































COMMITTEE OF THE WHOLE 
Council of the County of Maui 

June 28, 2005 

MS. KA W ASAKI: You could choose to file it if you wanted to, or you may defer it. And the item would 
remain alive. 

CHAIR MOLINA: Okay. We did have one Member who asked for consideration of this matter when we last 
met on this issue. Well, when we discussed the, raising the ceiling of the proposed settlements. So out 
of consideration for that, the Chair has a preference to defer the matter. Any objections to deferral? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR MOLINA: Okay, thank you. Member Anderson. 

COUNCILMEMBER ANDERSON: I have no objections, Mr. Chair, and I think in all fairness, 
Member Tavares should be here. And I'm wondering if next time we bring this up we could maybe 
have an executive session so we could speak more freely about this. I don't know if it's necessary, but I 
would like to have more information before I make a final decision on this. 

CHAIR MOLINA: Okay, thank you, Member Anderson. I think that is a good suggestion. The Chair will take 
that into consideration. Member Hokama. 

COUNCILMEMBER HOKAMA: Chairman, just as a sharing of information, currently, the County of Kauai is 
taking, in circuit court, actions against Office of Information Practices, specifically regarding the use of 
executive session. We have practiced that option and use, as State statute allows us, but within narrow 
and consistent parameters. And so if there is matters that would qualify, then, of course, by all means, 
the body may consider it. But just to enter into executive session, I believe would jeopardize or, again, I 
have no idea where this lawsuit is going that is in Kauai Circuit Court at this time. But I just wish to 
share that, that it is a concern from OIP, and its possible ruling by the judge may also impact us 
negatively. And so I would just ask us that we just be aware and any considerations of executive session 
be able to be substantiated and justified by anyone that has oversight on these matters. Thank you. 

CHAIR MOLINA: Thank you for that information, Mr. Hokama. Any other questions or issues related to the 
matter? And the matter is being deferred and the Chair will try to bring that matter up as soon as 
possible, especially when Member Tavares gets back to get her feedback. 

Okay, Members, with that being said, Item Number 24 has been deferred. 

COW-4(3) 

ACTION: DEFER pending further discussion. (Excused: DK, RC, & CT) 

INDEMNIFICATION AUTHORIZATION (DONALD KAULIA VS. COUNTY OF MAUl, ET 
AL., CIVIL NO. CV05-00290 DAE LEK) (C.C. No. 05-23) 

CHAIR MOLINA: We have one last item to discuss, Members, and that is Committee of the Whole Item 
Number 4(3), which is the indemnification authorization, Donald Kaulia versus County of Maui, et al. 
The Committee is in receipt of a correspondence dated June 16, 2005 from the Department of the 
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Corporation Counsel, requesting consideration of a resolution which is entitled, "Indemnifying James 
Apana, David Goode, Grant Chun, Dennis Schwind, Ron Riska, Tracy Takamine, Allen Souza, and 
John Kostrick, in Civil Number CVOS-00290 DAE LEK, Donald Kaulia versus County of Maui, 
Department of Public Works and Waste Management, et al." The complaint in this matter alleges civil 
rights violations and employment discrimination, and the purpose of the proposed bill is to indemnify 
the individuals just named. 

A proposed, what's up for, also under consideration is a second proposed resolution entitled, 
"Indemnifying James Apana, David Goode, Grant Chun, Dennis Schwind, Ron Riska, Tracy Takamine, 
and Allen Souza, in Civil Number CVOS-00290 DAE LEK, Donald Kaulia versus County of Maui, 
Department of Public Works and Waste Management, et al." And the complaint in this matter alleges 
civil rights violations and employment discrimination. And the purpose of the proposed bill, again, is to 
indemnify James Apana, David Goode, Grant Chun, Dennis Schwind, Ron Riska, Tracy Takamine, and 
Allen Souza, current and former County employees for any damages that may be assessed against them 
in the referenced lawsuit. 

So from the Corporation Counsel's Office, we have Cheryl Tipton to give us an overview of the matter, 
and from the Public Works Department, we have Director Milton Arakawa, as well as 
ML Tracy Takamine from the Wastewater Division. We'll go first with Ms. Tipton to give us the 
overview. 

MS. TIPTON: Thank you, Chair Molina and Members of the Committee. On April 22, 2005, a lawsuit was 
filed by Donald Kaulia who was an employee of the County until couple of years ago. It was filed in 
U.S. District Court in Honolulu alleging that Mr. Kaulia was subjected to employment discrimination 
and violations of his civil rights. It was based on his color and based on retaliation. 

The lawsuit also names eight current and former employees individually and the Council is being asked 
to indemnify these individuals. Because of the legal defenses and strategy of the case that might be 
discussed, I would ask that this matter be taken up in executive session. 

CHAIR MOLINA: Okay, thank you, Ms. Tipton. Committee Members, any questions in open session for 
Corporation Counselor the Public Works Department? 

COUNCILMEMBER HOKAMA: Question. 

CHAIR MOLINA: Member Hokama. 

COUNCILMEMBER HOKAMA: I just bring up the June 16, 2005 letter from Ms. Tipton as one of our 
counselors stating that the recommendation be for all individuals, with the exception of Mr. Kostrick, 
and yet in the resolution, he's still part of the consideration. Is there something in open session you are 
allowed to share with us that could explain this? 

MS. TIPTON: There, there are two resolutions that are being submitted for the consideration of the Committee. 
One would be for all individually named defendants. The second resolution would be for all, but 
Mr. Kostrick, and I believe it's more appropriate to explain that in executive session. Basically, the 
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specific allegations of comments made that might have been discriminatory were alleged to be attributed 
to Mr. Kostrick. 

COUNCILMEMBER HOKAMA: Okay, thank you very much. 

CHAIR MOLINA: Okay, thank you, Member Hokama. Any other questions in open session for Corporation 
Counselor the Department? Seeing none, the Chair will entertain a motion at this time to convene an 
executive session meeting for Committee of the Whole Item 4(3), pursuant to HRS 92-S(a)(4), to consult 
with legal counsel on questions and issues pertaining to the powers, duties, privileges, immunities, and 
liabilities of the County, the Council, and the Committee. 

COUNCILMEMBER PONTANILLA: So moved. 

COUNCILMEMBER HOKAMA: Second. 

CHAIR MOLINA: Okay, it's been moved by Member Pontanilla, seconded by Member Hokama. Any 
discussion? Seeing no discussion, all those in favor, signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous. 

VOTE: A YES: Councilmembers Anderson, Hokama, Johnson, Mateo, and 
Pontanilla, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmembers Carroll, and Tavares, and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: EXECUTIVE SESSION. 
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CHAIR MOLINA: Members, we'll recess to set up the Chambers for the executive session meeting. We shall 
reconvene shortly ... . (gavel) . . .(CHANGE TAPE) ... 

RECESS: 11:25 a.m. 

(THE COMMITTEE OF THE WHOLE MEETING ENTERED INTO EXECUTIVE SESSION AT 
11:27 A.M. AND ENDED AT 12:15 P.M.) 

RECONVENE: 12:16 p.m. 

CHAIR MOLINA: ... (gavel). .. Committee of the Whole meeting for June 28, 2005 has now reconvened. 
Thank you very much, Members, for the time needed for executive session with respect to Item 
Committee, Item Number, Committee of the Whole Item 4(3), which is the indemnification 
authorization of Donald Kaulia versus County of Maui, et al. 

Upon the recommendations or suggestions made, at this point the Chair would like the body to consider 
working off of the first proposed resolution, if there's no objections. And the Chair will entertain a 
motion to approve the first resolution as proposed. 

COUNCILMEMBER PONTANILLA: So moved. 

CHAIR MOLINA: Okay, it's been moved by Member Pontanilla. Is there a second? 

COUNCILMEMBER MATEO: Second. 

CHAIR MOLINA: Seconded by Member Mateo. Any comments as it relates to the motion in open session? 
Member Pontanilla? 

COUNCILMEMBER PONTANILLA: I'll yield to the floor. 

CHAIR MOLINA: Okay, any other discussion as it relates to the motion? Seeing none, all those in favor, 
signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Thank you. Chair will mark it unanimous. 
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A YES: Councilmembers Anderson, Johnson, Mateo, and Pontanilla, and 
Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmembers Carroll, Hokama, and Tavares, and 
Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPTION of resolution entitled "INDEMNIFYING JAMES 
APANA, DAVID GOODE, GRANT CHUN, DENNIS SCHWIND, 
RON RISKA, TRACY TAKAMlNE, ALLEN SOUZA, AND 
JOHN KOSTRICK, IN CIVIL NO. CVOS-00290 DAE LEK, 
DONALD KAULIA VS. COUNTY OF MAUl, DEPARTMENT 
OF PUBLIC WORKS AND WASTE MANAGEMENT, ET AL.". 

CHAIR MOLINA: Thank you very much, Members. This brings to a close our Committee of the Whole 
meeting for June 28, 2005. The Chair would like to thank you all for your participation. Are there any 
announcements? Member Johnson. 

COUNCILMEMBER JOHNSON: Yeah, all of the Members are invited to the Maui Long-Term Care meeting, 
if you have no luncheon plans. They are getting together over at Maui Beach Hotel. So everyone is 
invited, and I'm assuming that Committee of the Whole Item 15 was already dealt with. 

CHAIR MOLINA: Yes, we dealt with that earlier., There were some Members had to go--

COUNCILMEMBER JOHNSON: Okay. 

CHAIR MOLINA: --to another address, but the Item did pass successfully. 

COUNCILMEMBER JOHNSON: Okay, not a problem. Thank you. 

CHAIR MOLINA: Thank you, Member Johnson. And, by the way, the Chair would like to wish a belated 
birthday to Member Johnson. Happy birthday to you. And, with that being said, if no other 
announcements, Committee of the Whole meeting for June 28,2005 is now adjourned. 
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~ 
MICHAEL J. MOLINA, Chair 

Committee of the Whole 

cQw:min:050628 Transcribed by: Jan Inouye-Ogata 
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